
' 

Oct-06-03 09:43aRI From-TERANET 9059537840 

PROPERTY OFTHE 
REGISTRY OffiCE 

T-285 P.lllll F-451 ,. ' 'c) 

TillS DECLARATION (hereinafter called the "Declaratlbn") is made and executed 
pursuant to the provisions of the Condolninium Act. 1998, S.O. _1998, C.19, and the 
regulations made thereunder. as amended from time to time•(all of which ai'e hereinafter 
col1ectively referred to as the "Act .. ), by: 

SCHICKEDANZ BROS. LIMITED 

(hereinafter called the "Declarant .. ) 

WHEREAS: 

A. The Declarant is the owrier in fee ,simple-of Certain landS and premises situate· in -the 
Town of Whitchurch-Stouffville, Regional Murucipality of York .and being more 
particularly described in Schedule "A.. annexed -hereto and in the- -description submitted 
herewith by the Declarallt (hereimifter called the .. Deseriptionj for registration in 
accordance with the Act and which lands are sometimes referred to as the .. Property" cir the 
"Lands";.~ " ---. 

B. The · Declarant h.S \l~veloped TWo Hundred and·, Five (1osi vacant land ? · 
condomiillum units within the Property as more particularly 4escribed in this Declaration; 
and 

C. The Declarant intends that the Property-- together With _the buildfugs _Constructed 
thereon shall be governed by the Act and that the registration of this D~I~tion and the 
Description will create a Freehold Vacant Land Condominium Co~poratiOn. 

NOW THEREFORE THE. DECLARANT HEREBY DECLARES AS FOLLOWS: 

ARTICLE I - INTRODUCTORY 

1.1. DEFINITIONS 

The terms used in the Declaration shall have the meanings ascribed to theni' in the Act 
unless this Deolaration specifies otherwise or unless the co·ntext 1ltherwise requires and 
in particular. 

. (a) "BaUantrae Golf and Country Club" mea.Us.- the· Jailds and_ premiseS 
.comprising the Condominium; th'e Exi,sting G:ondominium, the Future 
Condominiums. the Future F!eehold -DevelopiDenti Ute Ring Road_-_the.Golf 
Course, the Wastewater Treatment Plant and other lands adjacent or in 
proximity thereto which are or may be developed by the Declarant or its 
affiliates in connection therewith; 

(b) "Board., means the Corporation's Board of DirectOrs; 

(c) .. By-Laws .. means the by-laws of the Corporation enacted from time to time; 

(d) "Common Elements" means all the Property.except the Uriits; 

(e) .. Community Centre" means the community centre constructed or to -be 
constructed on Block 8 on Plan 65M-3356, Town of Whitchurch-Stouffville, 
Regional Municipality of York Region, and developed or to be developed as a 
vacant land condominium co~poration under the Act; 

(f) ·"Corporation.. means the Condominium Corporation created by the 
registration of this Declaration; · · 

(g) "'Existing CoDdominium" means the vacant land condominium cotporation 
developed by tlu~ Declarant and registered as York Region Vacant Land 
Condominhun Corporation No. 968; 

(h) ~•Future CondOminiums" meanS the vacant land condominium corporations 
which are or may be developed by the Declarant within portions of Plan 65M-
3356, Town ofWbitchurcb-Stouffville, Regional Municipality of York and or 
other lands adjacent or in proximity thereto; 

;. 
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(i) 

(j) 

(k) 

(!). 

''Future Freehold, Developments .. · mean~_ the dwellings (other _':han __ any 
dwellings constructed on a vacant -land condoniiriiwn unit) if any, which may 
be developed by the Declarant within portions of Plan 65Mc3356, Town of 
Whitchurch-Stouffville, Regioilal Municipality' of York· and or· o~e.r· ~~-­
adjacent or in proximity thereto; -

,.Golf Course" means the golf course developed by the Declarant on parts of 
Blocks 2 to 5, inclusive, on Plan 65M-3356; Town of Whitchureh-Stouffville, 
Regional Municipality ofYork; 
140wner" means the Owner or Owners ofthe,freehold esta~~) in a Unit,-but 
does not include a mortgagee unless in possession; 

"Ring Road" means the main entrance road togt:ther with the ring road 
designated as Block 6 on Plao 65M-3356; Town of Whitchureh-Sto)lffviUe, . 
comprising Yotk Region·.conunon Elements Condominium.Plan:.NO. 967, -in., 
which the Corporiition- has an-appurtenant common-interest th~eiri;. 

(m) "Rules" meanS the Rules passed by the Board; 

(n)~ ~unit(s)" me~~ Uru1s 1-205, in~lusive on Levell; ., ' . " ' 
(o) ·"Wastewater.-T.i-e)tmeut Plant"-means the facilities andStruCtures __ lo~~·o-$c; '.,_~; 

parts of Blocks i.,aud 7,Plan.65M-3356, designated as Parts 19 aod20 on Plan 
65R-24152 Towu of WhitchUICh-Stouffville. Regional Municipality of Yolk, 
providing wastewater _treatment serVices to the Condominium, the· Existing 
Condominium, the Future • Condominiiuns, the Golf Course. the Conuuunity' 
Centre and other lands i.djaceni. or in proximity thereto; · · 

1.2. ACT GOVERNS THE PROPERTY 

The Lands described in Schedule_ "A" annexed hereto and in the Description :toge~a­
with a11 interests appurtenant to <the Lands are goVerned by tlie Act.-- : · ·_ -. · 

I' . 

1.3. VACANT LAND CONDOMINIUM ., 

The registration of this Declaration and the Des'Cription ·wni' create·. a Freehold :Vacant 
Land Condominium Corpoiation. . i j · 

1.4. CONSENT OF ENCUMBRANCERS ''· '· 

The consent of every;·~-~~:)l~~ilig-- a --registered_ mortgage_ ag~· the ·pro~-~ Or.­
interests appurtenant thereto is contained in Schedule "B .. ·attaChedhereto. 

1.5. BOUNDARIES OF UNITS AND MON!JMENTS 

(a)· The monuments ContrOHing_ thC'exient:otth6 units are th~ ·sia:ndarinron __ -bats 
and iron bars ··mentioned in the· bou:ridaries of Units in- Schedule ~-attach~ 

(b) 

(c) 

hereto. - - -- . 

When and if a dWelling is constructed on a Unit, the Unit shall ~n-bC 
deemed to include the entire · dwelling structure, aud all · materials and 
construction associated thereto iriduding. bUt not liinited to~- all 
concrete/concrete block or _masonry portions OJ; _lOad Pe3ruig- walls, all floor: 
assemblies, including concrete floOr in basement and roof assemblies (including 
roof sheathing, coverings, flashingsJ eavestroughs, and- do\Vlispouts) mid all 
exterior or interior walls, doors or windows. Each Unit shill also include •'all 
pipes, sprinkler heads, wires. cables~ -conduits, -dUcts..- mechanical or similar 
apparatus, heating and air-conditioning equipment and those ·portions o( the 
water, irrigation, storm and sanitary services extending from the shut-off.valye 
or main line tee, which provide_ services exclusi"yely to that particular Unit only. 

Notwithstanding anything contained· herein. any above: grade Or below grade 
wo~s or services, including }Jut not limi~ed to any fire hydrarits, street lighting 
standards, transform~ hydro vaults, irrigation controls, and/or any pipes, 
wires, cables, conduits or similar apparatus or systems which service more -th.ah 
one Unit shall be deemed to be excluded from the boundaries of a Unit and 
shaH not be included in -nor fofD.l part of a Unit. · 1 
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1.6. COMMON INTEREST AND COMMON EXPENSES 

Each Owner shall have an undivided interest in the Common Elements as· a tenant in 
connnon with all other Owners in, the proportions set forth opp_o_site each Unit nunlbef in 
Schedule .. o•· attached hereto and shall, sav.e.and except as pitivided.heteii:t• contribute. 
to the common expenses in the proportion set forth opposjte each Unit Dumber in 
Schedule "D" attached hereto. The· total of the proportions o_fthe common interests and 
proportionate contribution to common expenses shall.·· each be one hundred (100%) 
percent. 

1.7. CORPORATION'S ADDRESS'FOR SERVICE AND MAILING ADDRESS 

The Corporation's address fOr service and mailing address .shall ·be C/9 Sirnerra 
Property Managemeri:t Inc., 160 Carrier Drive, Suite 200~ Toroilt0,'0ntario.,,M9W 5Rl, 
or such other address as the Corporation may by resolution of the BOard determine~ 

1.8. Al'PROV AL AUfHOR!TY REOUIREMEN]'S. 

There are no conditions imposed by the approval authority; to be itlcluded in: this· 
DeclaratioiL ~ 

;~. ·i 
ARTICLE 2 -COMMON EXPENSES 

2.1. SPECIFICATION OF COMMON EXPENSES 

Common expenses means the expenses ·of the performance of the objects and dutieS of 
the Corporation and such other expenses7 costs ai:td slinis of inoney · deSignated as 
common expense in the Act and this Declaration and without liiniting the generality of 
the foregoing, shall include those expenses set out in Schedules "1! attached hereto. 
which include without liniitation the Coxporations share· of the costs of tbe._operatio~ 
management and repair of the Ring Road, the costs of the operatioll, management and 
repair of the Community Centre, and applicible charges for the wastewater treatment -
services provided by the Wastewater Treatment ·Piant. .. -H~~ gas'and domestic water. 
consumption by each Unit are or will be separately metered and billed by the. applicable 
utility provider and are not part of the common expenses ... .Cable;::. Television, -service. if 
applicable wtll also be.billed separntely.·to .each Unit and such charges will not be 
inc_Juded in common expenses. · 

22. PAYMENT OF COMMON EXPENSES 

Subject to the terms of this Declaration, each Owner, including the Declarant. shall pay 
to the Coiporation his/her proportionate share of:the. C9mmQn· expepS~;,-··as IQ.aY ·be. 
provided for by the By-laws and· the assessment. and CO:l.lectiOn.of contn1>utions. toward 
common expenses may be regulated by the Board pursuant to the By-laws. In addition 
to the foregoing, any losses. costs or damag~ incurred by ~e Corporation by.reason of a 
breach of any provision of this Declaration. or in any By..:Jaws or rules in force from time 
to time by any Owner, or by members of his/her family .and/or their respective tenants, 
invitees or licensees shall be borne and paid for by such Owner and may be recovered by 
the Cm:poration againSt such Owner in the same manner as cc;:nmon expenses. 

2.3. RESERVE FUND 

(a) The Corporation shall establish and maintain one or more Reserve Funds and 
shall collect.from the Owners as part of their contribution towards thci connnon 
expenses, amounts that are reasonably expected to· provide sufficient funds for 
major repair and replacement of Common .Elements· and assets of the 
Cotporation; and 

(b) No part of the Reserve Fund shali be used except for the purpose for which the 
funds were established. The Reserve Fund sh<ill conStitute an asset of the 
Co~poration and shall not be distn"buted to any Owner exCept on tennihatiou of 
the Corporation in accordance with the Act. 

2.4. STATUS CERTIFICATES 

(a) The Corporation shall, upon request, provide the requesting party with a status 
certificate and accompanying dOCUillentation and information in accordance 
with the Act. 
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(b) The Corporation shall, forthwith upon request. provide _tb~ _D~larant With_ a 
status certificate and aU such accompanying documentation and information, as 
may be requested fro01 tiine .tO _:tiine 'by'. or on beh;ilf of the Declarant -in 
connection with_ a site· o_r JnOi:tg~ge ofaJ.iY Unit(s), _all at no charge·or fee· to the 
Declarant or the persOn reqiles~ing s~e on behalf of the Declarant· 

ARtiCLE 3 ~c()MMQN ELEMENTS 

3.1. USE OF COMMON ELEMENTS 

Subject to the provisions of the. At:t, this .Declaration, .-the_ By~Iaws_ and any _RuleS, each 
Owner has the full us<; occupancy- :and: enjoyment of the .w:hole. or any parts. of-the 
Common Elements. except as herein. otherwise piovidl!4-, 

3.2. EXCLUSIVE USE COMMON ELEMENTS 

There are no exclusive use Common Elements in_this;_Corporation. 

3.3. RESTRICTED ACCEss; 

(a) . Without the co~ent in writing of the Board, no Owner shall have the right ~f? ... : 
access to those pahs of the Common El_emeilts ~ed from time to time for_ thO 
care, maintenance or operation of the Property or any part thereOf as designated 
by the Board~ from time to time; and 

(b) This paragraph 3 .. 3 shall not apply to any. mortgagee holding mortgages on at 
least ·thirty percent (30%) of the Units _w_ho· Shall -J:ta,ve a,_ right of access for 
inspection upon forty-eight_ ( 48) llours notice· to _the Corporation or its property 
manager. 

3.4. MODJFICATIONS OF cOMMONELEMEtiTS. ASSETS AND SERVICES 

(a) General prolu"bition 
- - · .. ___ --. ' - __ :'___ - '_ -"'. 

No Owner shall malce ·any clUuige or·alterationAo--theCOmmoii-Elements whatsoever~ 
including any installation(s) thereon;" nor aiter, decorate;- renovat~ maintain or repair 
any part of the Common Elemerits ex~ept' fOr; maintaining -or repairfu.g those parts of 
the Co~on .Elements- which '-he ·or,-she has-: aCduty -to m~tain· or. repair· in 
accordance with the provisions of this Declaration. 

(b) Non-Substantial Additions. Alterations and JmprovenientS-hf_the-Ccirponitioil 

The Corporation may make an- additiOn,-Slterafion, or._iii:tprovement to the Common 
Elements~ a change ·m: the assetS ·of-the -corporation oi1lr change in a service that the 
Corporation provides to- the ·Owners--in ·acc·ordanC.e- with ,subsections 97(2) and -(3)-of 
the Act. 

(c) Substantial Additions. ·Alten:RtiobS-aTid ImQToveffiCnts by-the Cornoriltion. 

The Corporation may, by a vote of-OWners who own at least sixty-six and two thirds 
(66%%) percent of the Units. make a substantialadditio~ alteration or improvement 
to the Common Elements, a substantial change in ·the:assets of the Corporation or a 
substantial change in a service the-Corporation provides~ to the Owner in accordance 
with subsections 97 (4), (5) and (6) of the Act. . •· 

3.S:PETS 

No animal, livestock or fowl, other. than those household domestic pets as permitted 
pursuant to Article 4 of this Declaration are pemrlri-ed-·to -be on .or about the Common 
Elements, except for ingress to and egress from a Unit. All dogs and cats must be kept 
under personal supervision and control and held by leash at all times during ingress and 
egress from a Unit and while- on the Cominon Elemerits. _NotWithstanding the generality 
of the foregoing, no pet deemed by the Board, in their sole and ab5olute discretion, to be 
a danger to the residents of the Corporatiori is permitted-tO be on Or about th~ Common 
Elements. 

3.6. VISITOR PARKJNG 

Parking by Owners and vis~tors on the Co~on Elements iS prohibited provided that the 
Declarant, its sales and managemerit personnel, ·agents, sub-trades. iD.vitees and 
prospective purchasers. may park motor vehicles on streets within the Common 

·f~ . 
. . , .. 
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Elements until such time as all Units in the Ballantrae Golf and Gdiinlcy ClUb :tUVe ~· 
sold and conveyed by the Declarant. Veh,icleS pru;ked on the" ·common Elements in 
contravention of this p_iovi_sion ma:y 'be- towed and _removed by -the Co'rporation Without 
n?tice at the Owner's expense. ' · ' 

4.L GENERAL RE5miQr!0NS;0 
-,The: occupation. ;md ~e . of· ihe- Units shall · be iii· -· accOrdailc.e With the following 

restrictions and stipulations; 

(a) Each Unit shall be developed for 'occupimcy and use for residential p11IJX>Se5 
only, and in accordance with the applicable zoning by~laws pertaining'·to the 
Property and for no other purpQse whatsoever. _The foregoing shall noq~revent 
the Declarant from ~ompleting buildings on -the. Units and aU hnprovements io 
the Property. mainUJ,ining buildings constructed ori Units as mQdels for- display 
and sale purposes. ahd otherwise maintaining construction offices, displays and 

. signs for maikefmgts_ales purposes upo~ the __ Co~on.:RieRlents.-:and.within ~,~ --~: 
unsold Unit, unui registered title to au Units have· been transferred by the 
Declarant; 

(b) No Unit or building theiOOn shall be occupied or. used by anyone in such a 
manner as to result in the canbeJiation or threat ·or Cancellation of any policy of 
insurance placed by-or on behalf oftbe Corporation; 

(c) If any Owners shall do o~ perrili~ anything .to b.e done in or on the Unit andior 
Common Elements or bring or keep anything thereon which will in any V{3Y 
increase the risk of fire or·Other perils insured aiairtst _and consequently Will_ . 
increase the premium of the policy or policies offusuiance-obtained from time 
to time by !he Corporation, then soch Owner shall pay with his next monthly 

, contribution towards the commOn expens_es after receipt of noticed from the 
Corporation, all increases in premium m··respect of such policy Or policies- of 
insurance. All payments pursuant to this clause· are deemed to be additioilal 
contributions towards common expenses and recoverable as such; 

(d) Each Owner shall comply and shall require all members of his family, 
residents. guests arid visitors to his Unit -to -comply with the A~- -this 
Declaration. the By-laws and lh:e Rules; · 

(e) No satellite dish greater than twenty-four (24) inches in diameter, exteriOr 
aerial. or antenna shall be. placed on the Property. A maxi,mwn.of one (I) ~ 
satellite dish twenty-four (24) inches. or less in diameter may be placed on r 
Unit but only with tbC express writ$! consent. Of the B_oard of Directors. wbi,6b, 
consent- may be unreasonably withheld. and_ oilly at such location as n:uiy/be 
specifically approved and designated by the Board of Directors; 

(f) No animals, livestock or fowl of any kirid ~thor than pets, being dogs, cats, 
canaries. budgies or other small domestic birds. an aquariwn -of goldfish or 
tropical fish or small caged aniri:tals usually considered to be a pet shall be kept 
or allowed in any building ori a Unit or upon the Unit Defecation by pets must 
be -cleaned Up immediately. No animal. which is deemed by the Board or the 
property manager~ io their absolute discretio11,- to be a nuisance shall be kept by 
any Owner in any building within a Unit or upon a UniL . Such Owner shall, 
within two (2) weeks of receipt of a written notice from the Board requesting 
the removal of such animal, permanently remove such animal from the 
Property. Notwithstanding the generality of the foregoing, no attack dogs shall 
be allowed in any building. within a Unit or upon 3. Unit. No breeding of 
animals for sale shall be carried on, in or around anY Unit 

42, RESTRJCTION$ ON AL T!ffiAT!ON OF IJN!TS 

No Owner, other than the Declarant. shall-inake or permit imy alteration, addition,' repair 
or replacement to a Unit except in accordance with the following restrictions and 
approval procedures:. 

Ballantrae Golf and Country Club- Stage 2 Vacant Land Condominium 
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(a)- _ 'Citiiilii\{ ASsllrimce iild ritsl g!rCode-, 
· - }i'Y-ift .:-t-~"<:\'>';.f~: i:t,\-~1"1~.?· :""iF$®- , . . - . · -. · 

Any new _construcdOn aitd' a9Y _ olhlntellance,_ al_t~t!~~·-- _addition, reJ)air,_or 
replacement to·-a_ dwellfng o_rJan_dscaping o~ a.Un!t~ i~.performed by any ~91' 
other than the Declarant, shall be governed by the following Quality Assurance 
and Design Code: 

!. The architectural theme for the Ballantrae Golf and Country Club is 
directed at establishing compatibility betwedn buildings. 'Smgle family 
residences erected on the Units must carry through a high quality luxury 
design and golf club theme via appropriate architectural' .featureS.- · 
Attention-m~t- be paid tq d~igning_the rear elevat~on-ofthe building. 

2. 

3. 

4. 

5. 

6. 

7. 
8: 

9. 

10. 

IJ. 

12. 

13. 

14. 

15. 

16. 

Exterior wall cOnstructio_n is . to be brick, stucco with precast coneret_e 
detail or stone .. siding with the aforesaid theme. Wood, stucco or. stone 
may be incorp':'rated fm; detail~ 

Roofs shall be' clad with asphalt shirigles with a minhuum slope of 6 3/4to 
12. Fascias, soffitS, eavestrollghs, rain water -leadei-s and: down spouts to 
be prefinished ~uminum. 

FoundatiOn, Walls Shall not he eXposed in a--vertical (lirectiOil '!Or more than ~ ... : 
eight (8) ui6nes. Foundation walls el<tendil!g above clght (S) inches shail '' ' 
be clad in a manner Consistent with-thedWclling walls aboVe. 

Each dwelling on a Unit shall be nor more 1IJlln one (I) storey in height 
and consist of a .minhuum of 900 square f~et · Said dwellings shall 
conform to the zoning standards_ of .the ; Township of Wbitchurch­
Stouffville zoning by-law and be built to Ontario Building Code standards 
at a minimum. 

An anaehed. garage is required and sh,?;uld ·be large enough to 
accommodate ·at least ~me motor' vehicle. . _._, •. -. 

. All ex~osed-roofveDtS are to be a Colour· matching the roof mass. 

Each dviell.fug--Shall have--a re"ar- deck oi patiO. 

~tral-aif .ccitiditi~~g units-- shall.not be lo~ted _in.-a front' or .rear yard, 
and. no· wall Or windoW. units sh:ilLbe allowed_ ·f .. 

. - _ _II _ _l. 

Exterior colours on painted and prefinished surfaces shall be 1\ntited to the 
colonr packages supplied and installed on dwellinl¢ by the D~larant 

No-additions or extensions rilay be installed on dwelling~'eonstructed by 
the Declarant 

In case or damige'. deStruction. rCjJaii:. ·r-Cptacement or imProvement of 
dwellings . constructed· -by -the Declar.int. -. exterior . dimensions _and 
elevations of_the dwelling-shall be maintain_eO or rq>laced aS originallr _ 
constructed by the Dec.arant and no additional Cbinuiey, vent. eXterior· 
doororwindowmaybe installed. · ~ ~) 

Landscape_ design shall be compatible with the; surrounding environment. 
Landseaping should enhance the str~etscape and ensure that views of the 

· "'-Golf Course_ ~d views from adjacent properties are not blocked. 
. . : 

Exterior ligh~ _shall be of an illdirect 'nature. Garden lighting and 
spotlights are prohibited. Replacements of exterior lighting· and h_ouse 
numbeis shall be· of the same size, typ:.e .~d quality ·as installed on· 
dwellings by the Declarant 

All driveways and parking surfaces shall be unit pavers or cobbles. 
Driveways inStitlled by the Declarant shall not be Widened and ·no borders 
of stone; ~avers or other material shall be place<;~ against the outside edgCs. 
Gardens and plantings installed by the Deelaraut shall be considered to be 
the Standard Gardens. No additional gardens may be installed by the 
Owner. and the size, shape,-dimensions and location of Standard G3rdens 
may not be altered. Owners shall not plant any additional trees, shrubs, 
perennial plant material, grass, perennial-or arinuai fruits or vegetables, on 
the Unit No borders of rock, stone or other material that may interfere 
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with maintenance of landscaping shall be installed in the Standard 
Gardens. 

17. Owners may plant floral annuals within the Standard Garoens provided 
that the maintenance and removal thereof shall be the responsibility of the 
Owner and the Corpo.~a:tion shall not be responsible for any- damage to 
annuals occ.asioned during garden maintenance; 

/ 

18. Hedges and dense plantings are_ not Pen:nitted along or adjacent tO any 
property lines. 

!9. No Owner shall alter the grade of the Property or install any landscaping 
or other improvements _on or to the Unit which maY _obstruct or alter the' 
drainage pattern ofthe-~perty; 

20. No billboards, notices~ advertising material or signs, including realtor's 
signs, personal name plaques and -homebusiness signs, are ·pennitted on 
the Unit. including_ the exterior of dwel~Plgs or in the windows of 
dweliings whefe visible from the _outside. f.his provision shall not apply 
to ~e De~.tarabt~s. signage,. sales o~ce or ofer pz:omo~~nal-billboar~~-~ -". 
notices or ~d.yertlSing matenal. : · "' ! ., 

21. Boats, sn6~obiles, motorcycles, traiiers, cam~ers, recreatiOnal -vehicles 
and seasonal vehicles must be stored and serviced in the ga:ci.ge. They 
may not ·be parked or serviced on the--conunon areas or in thC driveway. 
Automobiles should be parked iri the garage on a ·regular basis~ but are 
permitted in the bomeowner?s driveway/if necessary. No automotive 
repairs· of any kind may be carried on in driveways. 

22. Swimming pools, hot tubs, saunas, storage sheds and any other 
outbuildi_ngs or structures are prohibited. 

23. Fences, including ornamental, privacy, decorative and invisible pet fenc~ 
are prohibited. 

24. Exterior clotheSlines, pergolas, gazebos, be~yederes, porch enclosUres, . 
window well covers, p1ail boxes, awnings; lawn" or garden oJ;iUUilen'ts; 
statues, flag poles, fountains, bird baths, sandboxes, swing · sets aDd 
trampolines are prohibited. 

{b) Construction And Landscaoing ApproyHI 

Any construction of a new dwelling or landscaping, or any alteration, addition. or 
replacement to an existing dwelling or· landscaping, including driveways, Walkways. 
patios and porches. must comply with the standards and restrictions set out in the 
Quality Assurance and Design Code set out- in subparagraph 4.2(a) hereof: Before 
commencing any such construction, alteration, additiofl;hrreplacement, each Owner,_ 
other than the Declarant,. sha!J abide by the foUowing ~ess: __ _ 

I. Stage I if! 
Drawings must be submitted and reviewed for pieliminary approval by the 
Declarant until the Declarant has conveyed all of the Units in the COndominium 
and in the Future Condominiums and thereafter by the Board. Owners must 
submit of two (2) sets of preliminary drawings, as may be required to illustrate 
the proposal, consisting of: 

(i) site plan showing, location and dhuensions of the proposed dwelling, 
landscaping~ alteration or addition including the driveway and 
parking area,. walks, and air conditioner location; 

(ii) floor. phms; 

(iii) dwelling elevations; 

(iv) details of types ofmaterfals to he used o~,exterior surfaces; 

Within twenty-one (21) days of submission of preliminary plans. the Owner Shall 
be provided with written preliminary approvli4 or written direction as to what 
specific changes are required before preliminary approval can be given. 

Ballautrac Golf and Country Club- Stage 2 Vacant Land Condominium 
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2. Stage II 

Drawings will be reviewed for final approval up0n receipt of two (2) complete 
sets of final plans and specifications. 

Within fourteen (14) days of sUbmission of final plans, the. Declarallt or the 
Board if then having jurisdictio~, _as- aforesaid, shall provide wri~en, avproval, or 
written direction as to what specific changes are _required for. _fin~l approval. 
Should the Owner be provided_ with_ \\lrltten direction as to what-is feqUired fOr 
final approval, the -Owtier shall make the -required changes and resubmit the 
revised Plans and/or specifications for final approval. 

(c) Municipal Requirements 

1. BUilding P~it Applicati~ns ~e required for 'alt conStruction. affecting th~, 
Units; 

2. The Cotporatio~ is responsible fOr ensuring-that-construc~Oil:· aDywh~ 
within the Units is -authorized- by. the municipal_authority_ and _complies 
with the applicpble provisions of the Ontario Building Code,. iri force from 
time to time. arid all appl.icable laws. In the eyent. ~Owner fails to obtam. • · .: 
the approf~ri.q.te permit any costs incurred byphe COrporation pursuant-~~ , _;: . 
this provisiOn shall be added to the conmion expenses for said. Unit and' 
may be criU6cted 3s sUch. . 

3. Owners shall not do any woi:k within a Unit {that may heapproved by lhe 
Board pursuant to this Declaration ) without first obtllining from the 
municipal authoritY a building permit and providing a copy of same to the 
Corporation. 

0. LEASING OF UNITS- NOTIFICATION OF LEASE 

(a) ·Where an Owner leases his Unit the Owner shall withiri thiey (30) days of 
entering into a lease: or a renewal thereof: 

I. notify the <;orporation that the Unit is leased;. 1 . 

2._ prOvide-·the CorpOraQun 'with the ti!nant;s-name. tli~ Owfiers addresS-_and a 
copy of the tease or -renewal-or a summary of il: ili·:accoi'dance.with Form 5 

-~ prescribed by Si!CtiOn 40 ofRegulation 49io~; ·: - , : . _ 

3. , ·?rovid~ the·~enant with a.c?PY of the D~tition, J?y~la'YS -~d R:nles of 
_the Corporatipn; · ·.• - ,. 

(b) No teilant shall be liable for the payment of conni!!)n expenses unless notified 
by the CorpOration, that the . .- Owner. is in deraUtl of payment of, common 
expenses. in_ Which case. the tenant shall ded'!-ct. from the rent payable to the­
~er, the OWner's share of the common eXpenses and shall pay the· same to 
the Coq>oration. 

(c) An Owner leasing his Unit shall not be relieved:t)lereby from any of his/her 
obligations with respect to the Unit, which shall ¥ joint and several wifu his 
tenant · I · 

' ' 

ARTICLES -MAINTENANCE AND REPAIRS 
·I 

5.1. REPAIRS AND MAINTENANCE BY OWNER 

{a) Each Owner shall maintain his Unit, and subject to the provisions of this 
Declaration. each Owner shall repair his Unit _after damage an<l all 
improvements and betterments made or acquired by an owner, all at his own 
expense. The Owners maintenance and repair obligations shall include the 
landaeaping of the ·front, rear and side yards iricluding patios, walkways and 
driveways except for such obligations as are specifically made the 
responsibility of the Corporation pursuant to this Declaration. Dead plants, 
in~luding trees. shrubs. perennials and grass shall,be replaced by the Owner 
Wlth the same type and quality of plant. Each Owner shall keep the eXterior of 
his Unit in a clean and sightly condition. 

. I~ I 

Ballantrae Golf and Country Club- stlfgc 2 Vacant Land Condominium 

' 



Oct-06-03 09:47am From-TERANET 
9059537840 T-285 P.(l!0/01.4 F-.451 

9. 

(b) The Corporatio~ ·shall make ~y_rq>ai~ ihat_an Owner is obliged to ~ake an~ 
that he does not make within a rea.SonablC t¥ne and in such an event. an Owner . 
shall be deemed·-· to have-_ cOnstited_ ·.·to having said repairs done by t4e 
Corporation, and· an Owner shan reimburse_ the Corporation ~full for the cost 
of such repa_irs, including any legal __ or coUection cos~ incurred .~Y "the 
Corporation to collect th~ costs of ~uch repairs, and _all such CostS shall bear 
interest at the rate of eighteen-.(! SOlo) per. cent per armum calcul<!-ted inonthly 
until paid by said Owner. The Corporation may· collect all such costs iD. ~uch 
instalments as the Board._ may decide upon. The Instalments shall form part of 
the monthly contributio~ towards the common __ expenses of such Owner. after 
the Corporation has- &iv.en written notiCe _thereof. All _such, payments_ are 
deemed to be additional 9ontributions towards the common expenses and 
recoverable as such .. 

(c) Each OWner shall have thnight to enter on the Property comprising part of an 
adjoining Unit, on -feasonabl6 notice, for . the ·purpose of maintaining and 
repairing his Unit. _. 

. 5.2. REsPoNsrniLITY~OF oWNER FOR DAMAGE . " .. ~-~: 
:~ ..... "' . ~ ,, 

Each Owner shall be·r~onsible for all damage to any and all other Units and to the 
Common Elements which is caused by the failure of the Owner to maintain and 
repair his Unit and such parts of the Coinmon Elements for which he is responsibl~ 
or ·caused bY the· negligence or wilful miSconduct of the Owner, his residents, 
tenants, licensees, "or invitees. save and except for any. such damage for which the 
cost of repairing same may be recOvered urider any policy of insurance held by the 
Corporation. 

5.3.:REl'AIRAND.r;l:~§iimc~~;!J!{C,:<)~Ii)~'11clN:, 
(a) Common Eleme"nts 

The Corporation shall maintain and repair the Common ?Iements at its own expense, 
however, the CorpO~on shall not be responsible for those parts of the Common 
Elements which are required to be maintoiinOO and rep·aired by the Owners pmsuant 
to subparagraph 5.1 of this ArticleS. · 

(b) Landscao_i~gf:nt_,UDitS~),.;, 
-_,_. 

The Corporatioii"' S'b3If;-~;OU: -ki :as= needed· basls· and c·onsistent with reaSonable and 
prudent horticultural prac-ttce, waier and cut lawns and edge, weed, cultivate, fertilize 
and prune the gardens and fouridation plantings installed on the Units by the 
Declarant provided that lawns and gardells -fouled by pets will not be cut or 
maintained by the Corporation. OWnefs reinairi responsible for repair of ground 
settling, maintenance of floral annuals and the cost of repair and replacement of 
sprinkler heads and replacement of dead or diseased lawns and foundation plantings. 

(c) Snow Removal From Units 

Snow will be t:leared from driveways and walkways (to the front door) of Units by 
the Corporation provided a minimum of 2 inches of snow has accumulated and 
provided that the Corporation shall have no responsibility ot liability whatsoever for 
incidental wear and tear, minor damage or staining of paving on the Units caused by 
snow removal equipment. Driveways with vehicles parked thereon will not be 
cleared by the Corporation. Owners remain responsible for salting or sanding their 
own driveways and walkways on an as needed basis. 

ARTICLE 6- COMMUNITY CENTRE 

6.1. OWNERSHll' OF COMMUNITY CENTRE 

It shall be the duty and obligation of the Corporation to contribute to the costs of the 
operation, repair and maintenance of the Community Centre, and. in connection 
therewith, to share in the use and ownership Of the Conimunity Centre with the 
Existing Condominium, the Future Condominiums and possibly. subject to the 
Declarant's sole and absolute discretion and arrangements which may be 
implem~ted by the Declarant. the use of the Community Centre with owners of 
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dwellings within the Fuh1re- Freehold Developments .. The actual transfer of 
ownership of the Communi~ Ce_!ltreby the Declarant to th~ respective:condominium 
corporations as tenoints. in corrimon-shall be"· based on the proportion that the total 
nwnber of units iii_ each _cond_oini#i?JU pHm bearS· to_ the to til n~er of all units: in 
the condominiwn plans. and shall occur ·on the later of: (i) one bnndred and twenty 
(120) days after the registration of the Community Centre under the Act; (ii) one 
hundred and twenty (120) days after the registration of the declaration and 
description of the last of the Future Condominiums as determined by the Declarant; 
and (iii) one hundred and twerity (120) days after the date that the Community 
Centre has been substantially _colnple"ied to a degree or leVel Which Would otherWise 
apply to that of a coritract fOr _a:n: ~'impioveinent'-' having been--substantially perfonned 
·under the Construci_rlon_ Lien Act (Otitario); (o_r sUch eatlier tiniC after the Coriununity 
Centre is ready for use Or is· being Used for· the ·pmposes inteildetJ. ·as detennined by 
the Declarant. in its sole and unfettered discretion). There shall be restrictions 
imposed upon each condominium corporation pertaining to its ability . to 
subsequently transfer or encumber its_ undivided ~terest in the Community Centre,· 
other than with the consent of the other condominiums and upon obtaining approval 
_of a majority of the-:.. respective unit owners and mortgagees in each. such · 
condominium corpO~~on. ~ # 

6.2. COST OF OPERA ~ONOF COMMUNITY CENTRE' 

Notwithstanding that the tranSfer of ownership of tij.e_Community Centre may not yet 
have occurred, once the Commurtity,.Centre is operational, the costs of its operation,. 
maintenance and repair shlill be paid only by the Corporation, the Existing 
Condominium and any ofthe Future Condominiwns then having been registered. 
The Declarant shall. not pay nor be responsible for any portion of such costs for ot in 
respect of any of the corporations while not yet registered and for -which_ such 
corporations,. if registered,. would in the circwnstaricCs tibove · , otherwise· be 
responsible for. 

ARTICLE 7;- iNDEMNJFICATibN 
7.1. Each Owne~ shall indemriity and save harmless the Cdrporation from·'and ag~ 

~y toss, costs, ffi!inage, injwy or liability whatsoeVeJ! which the Corpor<J,tion may . 
sUffer or U!cur resulting_-from Q;-~Caused by an act ·or ofpissioil of such Owner._ his .. 
fanuly, :guests. visitors or . .tenants to oi- with respect to the CommOn Bteio.~ts and/or 
~I ottleiUnits, except for any: ,Jos~l :c.osts; daihages, inj~ .o-; liability caused by an 
~nsured (a,s defiqed"i_n.anY. policy or pOlicies ofinsurance) an~ insu(e4 -ag~ by the 
Corpo~~>n. A\L-payinents to be made by·an Ownc;r~pursu'\D:t to this Article Shall be 
d,eemed tO be additional __ e;Q:tltribUtions toWciJ:d common :exPens~s payable by ~ch 
Owner and shall be recoverible ·as sUch.· ·' . 1 

• :... 1•. 

. . ~· I' 
, ARTICLEl;!-lNSURANCE':'" 

8.1. INSURANCE BY THE CORfORATION 

-The Corporation shall obtain and nlaintain to the "extent obtainable, at reasonable cost, 
the following insuranCe, i? one or more pol.icies:. 

-(a) All Risk Insurance 
t·i 

Insurance against ;,lill risks" (mcluding fire and major perils as defined in the Act) as 
is generally available from commercial insUrers in a standard 6 'all risks" insurance 
policy and insurance against such othei- perils or events as the Bo:ird may from time 
to time deem advisable, insuring: 

1. the Property, other than any such insurance described in section 99 of the 
Act in reSpect ofbuildings and structures located on a Unit; and 

. I 
2. all aSsets of the ·Corporation, but not including furnishings, furniture. or 

other personal propeity Supplied or installed by the Owners; 
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in an amount equal to tlle fun rePta(;enierit c~~t_ of suc~_real arid perspniU prOperty,: · 
without deduction for. depreciati_On,_which_ pOii_cy may_ be subject to a loss deductible · 
clause as detennined bY the_ Board fri:>m time to time. 
(b) Public Liabilitvlnsurance I~ 

Public liability and _ptoperty damage insurance; \md insurance against -the 
Corporation's liability resulting from breach •Of duty --1¥> occupi~r of th~- _Coffi:MOD 
Elements insuring the liability. of-the Corporation _and tlie Owners _fr9m _time to time, . 
with limits to be detennined by the Board, but not less than TWO MIILION 
($2,000,000.00) nqLLARS per occurr~nce and without right of subrogation as 
against the Corporatioll, i~ ._dfrectois, _ofijcers,, mailager, agents, employees and 
servants, and as against the Owners arid anj "meinber of the household or guests of 
any Owner or occupant of a Unit. 

{c) Boiler. Machillery and Pressure Vessel Insurance 

Insurance against -ilie- Corporatio~;s liability- arising from -the ownershiP~- use or 
occupation, by or on its_-:J>ehalf of-boilers,·machinery',:pressure vessels and-Illotor 
veliicles to the extent.fC-9-uired as the-Board· may fi:om time to time deem advisable~ " -.~: 

(d) -Policy Provisiori·s·~ % c~ •· --• 

Every policy of insuran~e sbai insure the interests ~f -th~ Corporation ~d ~'e. 
Owners from time to time, as their respeCtive interests may appear {with all 
mortgagee endorsements·.Subject to -the provisions of the- Act and this Declara_tion) 
and.sball contain the following-provisions: · 

1. waivers of subrogation against the· cOrporation, --its directors,·officers, 
manager, agents, employees and servants and against Ule Own!!rS~ and_ the 
Owners• resp~tiv.e reSidc:Q.ts. tenants. _invitees or· licensees, _except Jor 
damage arising from arson,. fraud,_ vehicle impact, vandalism- or-maliciOus . 
mischief caused by an:Y one _of the above; 

2- such poiicy or polides-_of~o.nince·Shall n_Ot'be ternlfuated-Or sobst3ritially 
modified_ -~thout at 'leilsf sixty (60) days JlriOr written riotiCe to the 
Corporation; · . ; 

3. waivers O:f- tli_e ins~rers: obligation to .re~~r, reb.uild or rep_iace the 
damaged: Property -in the eyent that. after damage the government of the 
Property is t~ated pursuruit to the _Act; 

4. waivers of any-defenCe baSed on cO-inSUrance (other than ·a·Stated aniount 
coinsuiance claUSe); and · 

5. waivers of any defence based on any invalidity arising frotn the conduct or 
act or oniisSion · Of or bi"each of- a· statutory condition by ·any insUred 
person. 

8.2. GENERAL PROVISIONS 

(a) The Corporation, its_. Board and its officers shaU have the exclusive right, on 
behalf of itself and as agents for the Ownei-s, to adjust any loss and s_ettle any 
claims with respect to all insurance placed by the Corporation, and to give such 
releases as are ri:quired. -arid any claimant. including the Owner of a daniaged 
Unit, shall be bound by such adjustment. -Provided. -however, that the Board 
may in writing~ authorize any Owner, in writing, to adjust any loss to his/her 
Unit; 

(b) Every mortgagee shall be deemed to .have agreed to waive any right to- have 
proceeds of any ·insurance applied on account of. the mortgage ·where such 
application would prevent application of the insurance _proceeds in satisfaction 
of an obligation to repair. ThiS subparagraph 8.2(h) shall be read without 
prejudice to the right of any mortgagee to exerciSe the right of an Owner to vote 
or to consent if the mortgage itself contains a proVision giving the mortgagee 
that right; 

(c) A certificate or memorandum of all insurance policies, and endorseme~ts 
thereto, shall be issued as soon as possible to each Owner, and a duplicate 
original or certified copy of the policy to each mortgagee who has notified th!' 
Corporation of its "interest in.any Unit. Renewal certificates or certificates of 

Ballantrae Golf and Country Club- Stage 2 Vacant Land Condominium 



Oct-06-G3 09:49am From-TERANET 90ff9537840 T-265 P.Oil/014 F-451 

12. 

new insurance policies .shall be .furnished to ea~h Own~r ~d -~o each mortgagee 
noted on the Record_of,_the Corporation Who ll~ye tequ~ S'9D-e •. The master 
policy for any. insur2:0ce-'c0Verage shall be kept by_ the _CorpOra~o~_ in, its 
offices, available for inspection . by any Owner or mortg~lge·e on- reasa·nable -
notice to the Corporation; 

(d) No insured, other than :the Corporation, shall be. entitled to -aniend any policy _or ·_ 
policies of insurance· obtained abd maintafued:by the Corporation. --No-insure<! · 
shall be entitled· t9·diiect tbatthi: Joss sha11 be payable in any manner other than 
as provided in ille-beCiaratiOit. imd:tlie Act; 

(e) Where insurance procee<fs are received by ihe CorpOliltioritliey shi1lJ be b"eld in 
trust and applied ,_-for- thd Same_ purposes -as are· s_pecifi~_ otherwise .in this 
Article; · - · 

(f) Prior to obtaining any new policy or policies of in~e and at such other 
/' time as the Board may deem advisable ·ana als·o:upon -the tcquest ,of ·a 

mortgagee or mortgageeS hOlditig mortgages oii--fifty-(50%)_ per Cent-or mOre of 
-the Units and in any event, at leaSt every three (3) years; ·the·Board shall obtain 
an appraisal frpm an independent ·qualified appraiser of the full replacemen~ .,.,, 
cost of the assels--i'"or the purpose of determining the amoUnt ()f insurance to ~bit 
effected and the c~st of such appraisal shall be a common expense. 

8.3. INSURANCE BY "f!-!EoWNE:R 
It is acknowledged that--the foregoing ·insurance is the oiu:Y -insunince required-to be 
obtained and maintained by the _Corporation and that the following insurance ·mUst· be 
obtained and maintained by_~ch Owner at_ such Owner.'s own _expense: 

(a) Any Insurance fOr- damage: to ihe- Unit tha:t the· Corporation. ·pursuant- to .this 
Declaration and the' Act, -is not -required to .be obtained~by.-the· Cotpoiation, 
including withoUt -limitation- iilsurance, On-buildin~· and. struciures·'Jocated On--a 
Unit (whiohshllll be obtained and maintained by'The OWner of.theUtrlt) and 

· insurance for furnislih>gs, fixtures, equipment, deco\'i.rlQg,and p~l)al proper(y 
and chattels of tlie OWner eontained within ihe Unif or ~tlii). miy buildings or . 
structures located on a ·ui:rlt ·and the- -personal prop·eity_ arid chattelS _stored · · 
elsewher-e on the Property~ including automobiles~ 'and for loss of use· and 
occupancy of the Unit in the event- of damage.;- -Evezy.,sUCh policy,of_inSUrance 
shall contain· -w:Uver--of SUbrogation_ against·:lhc··.-Corponiti~ -iur·manager~. 
_agents, employees and servants,__ and against the-other Owners.-and any-members 
of their household or .gnests except for any dm:nage arising ftom.arson, frlllld, 
vehicle itp.pact, vandalism or malicious mischief caused or ci>p.tri~uted by a:ny 
of the aforementioned parti~. · 

(b) Public liabili_ty instp"ance covering any liability_ of any Owner or any,rCsident. 
tenant, invitee Or licensee of such Owner~ to the ·extent not covered by any 
public liability and property damage insur.mce obtained and maintained by the 
Corporation., 

1 
• . 

(c) Insurance covering_ the-dedUctible on thC Cotporation•s rU:iin pOuc}r-forwhich 
an Owner may be responsible. · 

Owners are recommended tO·_ Obtain, althougb. it is not mandatocy, insuran'ce covering 
special assessinents levied by.the Corporation and contingent insurance coverage _in the 
event the Coiporation's insur~~e is inadequate. 

ARTICLE 9- GENERAL MAITERS AND AI> MINISTRATION ... 
~Jl- .. 1 
--~~~'7 -_ ... ,_ .. 
_,v (a) The Corporation or any in,..,..,;. of the PropertY.;br. any part thereof; their 

r~tive agen~ or anyothef person authorized bY1the B-oard. shall be entitled 
to enier.any Unit at all reasonable times and upon giving reasonable notice~ to 
perfonn· the objects and duties of the Corporation, an~ without limiting the 
generality of the foregoing, for the purpose of making inspections, adjusting 
losses, ma.kin&" repairs. Correcting any condition which violates the provisions 
of any insuran~ policy. this Declaration, the By~laws· or the- Rules and 
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remedying any condition which might result in damage to the Property or any 
part thereof or canying out any duty imposed upon the Corporation; 

(b) In case of an emergency, an agent of the Corporation may enter a Unit at _any 
time and this provision constitutes notice to enter the Unit in accordance with 
the Act for the purpose of repairing the Unit and Common Elements or for the 
purpose of correcting any condition which might result in damage or loss to the 
Property. The Corporation or anyone authorized by it may determine whether 
an emergency exists; 

(c) If an Owner shall not be. personally present to ~t entry to his __ Unit, the 
. Corporation or its agents may enter upon such Unit without reD:dCriog it, o~ 
them. liable to any claim or cause of action for damages by reason thereof 
provided that they exercis_e reason~ble care; 

(d) The rights and authority herebY r~erved to the COrpo_ration,· its agents~ .or ariy 
insurer or its agents, do not impose any responsibility or liability whatever for 
the car.e or supervis!on of any Unit except as specifically provided in this 
Declaration or tl\y By-laws. 

9.2. !NV' ALIDITY :· .. ·~ 

Each of the provisions of this Declaration shall be deemed independent and Severable. 
and the invalidity or unenforceability in whole or in part of any one or more of suCh 
.provisions shall not be deemed to impair or affect in any ~aDller the validity, 
enforceability or effect of the remainder of this J)eclaration. and in such event all of the 
other provisions of this Declaration shall continue in full force and effect as if such 
invalid provision had never been included herein. 

9.3. WANER 

The failure to take .action to enforce any provision contained in the Act. this Declaration. 
·the By-laws or any other rules and regulations of the Corporation, irrespective of the 
number of violations or breaches which may occur, shall no~ constitute ·a waiver of the 
right to do so thereafter. nor be deemed to abrogate or waive any such provision. 

9.4. INTERPRETATION OF DECLARATION 

This Declaration shall be read _with all changes o-f nuffiber and gender ~uired. by- the 
context. 

9.5. HEADINGS 

The headings in the body of this Declaration form no part of the DeClaration but shall be 
deemed to be inserted for convenience of reference only. 

IN WITNESS WHEREOF the Declarant has hereunto affixed its corporate seal under the 
hands ofits proper officer duly authorized in that behalf. 

DATED this 22nd day of September, 2003. 

SCHICKEDANZBROS. LIMITED 

Per.~~~~~~;;~;;~= 
Name; 
Title: 
I have authority to bind the Corporation 
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SCHEDULE "A" 

LEGAL DESCRIPTION 

In the Town ofWhitcburch~StouffVille. ae'ographic TC?wnShip of Whitchurch._ in the 
Regional Municipality ofYork and being composed of: 

14. 

Pan of Lots 22 and 23. Concesslon 8 design:ited as Part 1 on Plan 6SR~24152~ together with 
an undivided common intereSt in YOi"k ·Region Common. ·Elements· Condominium 
Co!pOration No. 967, being all ofPIN 03686'02!0; 

Part of Lot 22. Concession 8 designated _as Part 6on Plan 65R-24152_. t~gether with an 
undivided common interest in york Region Common Elements Condominium Corporation 
No. 967, being all ofPIN 03686-0211; . 

Part of LotS 21 and 22, Conc~io; g_ desig.nat:~ as Part 1 on Plan 65R~241S~. save-and 
excePt Parts 9 and 24 on Plan;'65R~26275.·together with an undivided -conimon futerest in 
York Region Common ElementS Condominium Corporation No. 967. being p~ of PIN 
03686-0212; 

Part of Lot 22, Concession s- deSigiiated Bs Part- 5- on Plim:6SR·24152. together with an 
undivided common interest in YorkRegion_Coinmon EfementS-Condominium CoJporarion 
No. 967. being all ofPIN 03686-0213; 

Part of Lots 21 and 22, Concession 8 designated as Part 4 on Plan 65R-24252; together with 
an undivided common interest in York Region Common Elements Condominium 
Corporation· No. 967. being aU of PIN 03686·0214; 

~art of Lot 21, Concession 8 c:l~gnat~. as P~ 36 on Plan ~5R-24!5i. together-with an 
undivided comtnon interest in Yol-k Region Common Eleznents Condominium. Corporation 
No. 967, being pan of PIN 03686-0215; 

Part of Lot 21, Concession 8 designated as Part 23 on PJari.-.65R-2627S- and Part-.2. on Plan 
~SR-241$2~ save and except Parts 6, 7 and 25 on .Plan 65R-26275 and Part 12 onPlanOSR-
26123. £ogetber with an undivided common interest in York.-R.egion Common Elements 
Condomin.iwn Corporation No. 967, being part of PIN 03686-0216; 

Part of Block 2, Plan 65M-3356 des;gnated as Parts 4, 5, 8 and 10 on Plan 65R-26i75, 
subject to an Easement in fivour of The CoipOration of the To'WD ofWhitchurch..Stouffirille 
in, over along and upon the said lands as in Instrument No. LT1416382, together with an 
undivided common interest in· York Region Common Elements Condominium Corporation 
No. 967, being part ofPIN 03686-0219; · 

Part of Block 3, Plan 65M-3356 designat<d as Part 34 on Plan 65R-24152 audParts2 and 3 
on Plan 65R-2627S. subject to an :Easement in favour of The. Corporation of the Town o-f 
Whitcllurch-StouffvilJe in. over alon,g and upon the said lands as in Instrument No. 
LTI4I6382. together with an undivided common interest. in Y.ork Region Common 
Elements Condominium Corporation No. 967. being part ofPIN03686 .. Q220; 

Pan ofBlock 6, Plan 65M-3356 designated as Parts I, 2, 3, 4, 6, 7, 10 and 17 on Plan, 65R-
26123. save and except Part 18 ori Plan 65R-26275, subject to an Easement in favour of The 
Corporation of the Town ofWhitchurch..StouffVllle in. oVer aJ.ong ®d Upon the said lands as 
jn Instrument No. LT1416382 and subject to an Easement in .favour of Hydro One Networks 
Inc .. in. over. along and upon the said lands as in Instrument NO. YR104178_. being part of 
PIN 29498-0001; 

Subject to an Easement in favour of The Regional Municipality of York in, over along and 
upon the subject lands as in Instrument No. LT1416545; 

Ballantrae GoJfMd Country Club- S1age 2 V.acant Lmd Cond~ 
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Reserving an Easement in favour of Schickedanz Bros. Limited, its successors and assigns~ 
in, over along and upon the subject lands to construct, operate, install. maintain, inspect, 
alter, remove, replace, reconstruct, expand and repair (i) electrical transmiSSion lines, (ii) 
watermains and pipes for irrigation and (Hi) pipes for natural gas and (iv) all related or 
appurtenant works. apparatus, fixtures, materials and equipment The dominant tenentent is 
Block 2, Plan 65M-3356, save and except Parts 4, 5, 8 and 10 on Plan 65R-26275 (part of 
PIN 03686-0219) and Block 7, Plan 6SM-3356 (all of PIN 03686-0224). 

In my opinion, based on the parcel register oi' abstract index, and the plans and documents 
recorded therein. the legal description set out above is correct, the easem~nts hereinbefore 
described above exist in law or .will exist in law upon the registration of the Declaration and 
DescriPtion and the Declarant is the registered owner of the lands and appurtenant 
easements hereinbefore described. 

LAWRENCE C. WESSON 
~~ Solicitor and duly authorized representative of 

:71J~~ 
Lawrence C. Wesson 

Ballantra~ Golf and Country Club- Stage 2 Vacant Land Condominium 
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SCHEDULE "B" 

CONSENT 

416 225- 1665 p; 01/81 

-(Under clwse 7(2)(b),of.tho Coodoarinfum Act, 1998) 

::-·-;. 
1. Royal Bank of Canada has a registered mortgage within the ·meanmg of clauSe 
7(2)(b) of the Coudommium Act, 1998 registered as Numbtt LTn2268 in the I=d 
RegistrY Offict; fot the Land Titles Division ofYQt'k Region (No. 65) • 

2. We conseJrt. to the registration of this declaration, pu,rsuant to the At:,t. :against the 
land or the interests appurtenant to the land, as the land and the irtt(:tt:Sts are descnDed in the 
description. 

3. We postpone the mortgage cmd the interests oo.der it to the decLaration '3llli lhe 
easemen:t.,; descri}:>ed in Schedule "A., to the declaration. 

4. We are entitled by law to grant this. consent and postpoitement. 

DATED this'\:)__ dayofSq>tember.2003 . 

ROYALBANKOFCANADA 

l!We have authority to bind the Corporation 

TOTAL P.01 
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17. 

SCHEDULE '"B" 

CONSENT 

(Under clause 7(2)(b) of the Condominium Ac~ 1998) 

1. Royal Bank of Cimada has a registered' mortgage· within the mea:riiri.g of cl3use 
7(2)(b) of the Condominium Act, 1998 registered as Number LT1422458 in the Land 
Registry Office for the Land Titles Division ofYork Region (No.· 65). 

2. We consent to the registration of this declaration. pursuant to the Act, against the 
land or the interests appurtenant to the land, as the land and the interests are descdbed in the 
description. 

3. We postpone the mortgage and the interests under it to the declaration and the 
easements described in Schedule uA" to the declaration. · 

) . 
4. We are entitled by law tt>Pant this consent and postponement. 

DATED this \'d._ day ofSeptember,2003. 

ROYALBANKOFCANADA 

'!fV/e have authority to bind the Corporation 

Ballantrae Golf and Cmmtry Club- Stage 2 Vacant Land Condominium 
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18. 

SCHEDULE"C" 

BOUNDARIES OF UNITS 

The monuments controlling_the extent of the units numbered 1 to_205-both inc;:lusive are iron 
bars. short standard iron bars, and ·standard iron-bafs estab:lisbed· and confirmed by an 
Ontario Land Surveyor. The boundarieS Of the unitS_ numbered 1_ to 205 both inclusive ·are 
illustrated on Part 1. Sheei 1 of the description subniitted concurrently herewith for 
registration and are as follows: 

Horizontal 

1. The units have no upper and lower limitations. 

;~- . .:; 
1. A vertical pialte conttotied by measurements and Suivey monwnents. 

DATED this £ day of September, 2003. 

LLOYD & PURCELL LID. 

p~:liif:: 
T. Munay Purcell 
Ontario Land Surveyor 

Ballantrae Golf and Country Oub- Stage 2 Vacant Laud CondonUnimu 
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SCHEDULE "D" 
J 

LEVEL UNIT PERCENTAGECONTRJBDT!ON 
NO. NO. TO COMMON EXPENSES AND 

PERCENTAGE INTERiiST IN 
COMMON ELEMENTS 

0.4938 
2 0.4938 

1 3 0.4938 
I 4 0.4938 
I 5 0.4938 
I 6 0.4938 
I 7 0.4938 
I 8 0.4938 
I 9 ' 0.4938 

' I to. 0.4938 ! c~ ' 

---. 
·> 

I iJ·; 0.4938 
I 12 0.4938 
I 13 0.4938 
I 14 0.4938 
I 15 0.4938 
I I6 0.4938 
I 17 0.4938 
I 18 0.4938 
I I9 0.4938 
I 20 0.4938 
I 21 0.4938 
I 22 0.4938 
I 23 0.4938 
I 24 0.4938 
I 25 0.4938 
I 26 0.4938 
I 27 0.4938 
I 28 0.4938 
I 29 0.4938 
I 30 0.4938 
I 31 0.4938 
I 32 0.4938 
I 33 0.4938 
I 34 0.4938 
I 35 0.4938 
I 36 0.4938 
I 37 0.4938 
I 38 0.4938 
I 39 0.4938 
I 40 0.4938 
I 41 0.4938 
I 42 0.4938 
I 43 0.4938 
I 44 0.4938 
I 45 0.4938 
I 46 0.4938 
I 47 0.4938 
I 48 0.4938 
I 49 0.4938 
I so 0.4938 
I 51 0.4446 
I 52 0.4938 

Ballaotrae Golf and Country Club- Stage 2 Vacant Land Condominium 
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SCHEDULE"D" 

LEVEL UNIT PERCENTAGE CONTRIBUTION 
·NO. NO. TO COMMON EXPENSES AND 

PERCENTAGE JNTilrulST.IN 
COMMOJ-!.ELEMENTS 

I 53 0.4938 
I 54 0.4938 
I 55 0.4938 
I 56 0.4938 
I 57 0.4938 
I 58 0.4938 
I 59 0.4938 
I 60 0.4938 
I 61 0.4446 
I 62' 0.4446 • ' 
I :•.6:? 0.4938 ~ ? . 
I :6'1 0.4938 
I 65 0.4938 
I 66 0.4938 
I 67 0.4938 
I 68 0.4938 . 
I 69 0.4938 
I 70 0.4938 
I 71 0.4938 
I 72 0.4938 
I 73 0.4446 
I 74 0.4446 
I 75 0.4446 
I 76 0.4446 
I . 77 . 0.4938 
I 78 0.4938 
I 79 0.4938 
I 80 0.4446 
I 81 0.4446 
I 82 0.4938 
I 83 0.4938 
I 84 0.4446 
I 85 0.4446 
I 86 0.4446 
I 87 0.4938 
I 88 0.4938 
I 89 0.4938 
I 90 0.4446 
I 91 0.4446 
I 92 0.4447 
I 93 0.4938 
I 94 0.4938 
I 95 0.4938 
I 96 0.4938 
I . 97 0.4938 
1 98 0.4938 
I 99 0.4938 
I 100 0.4938 
I !01 0.4938 
I 102 0.4938 
I 103 0.4447 
I 104 0.4938 
I 105 0.4938 
I 106 0.4938 
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21. 

SCHEDULE "D" 
/. 

LEVEL UNIT PERCENTAGE coN)iml.moN 
NO. NO. TO COMMON EXPENSES AND 

PERCENTAGE·INTiiitEST IN 
COMMON ELEMENTS 

107 0.4447 
108 0.4446 
109 0.4938 

I 110 0.4938 
I Ill 0.4938 
I 112 0.4938 
I 113 0.4938 
I 114 0.4938 
I 115 '· 0.4938 

-··' I 1~6: 0.4938 ; ? : . I i 11 0.4938 
I 118 0.4938 
I 119 0.4938 
I 120 0.4938 
I 121 0.4938 
I 122 0.4938 
I 123 0.4938 
I 124. 0.4938 
I 125 0.4938 
1 126 0.4938 
1 127 0.4938 
I 128 0.4938 
I 129 0.4938 
I 130 0.4938 
I 13l 0.4938 
I 132 0.4938 
I 133 0.4938 
I 134 0.4938 
I 135 0.4938 
I 136 0.4938 
I 137 0.4938 
I 138 0.4938 
I 139 0.4938 
I 140 0.4938 
I 141 0.4938 
I 142 0.4938 ,. 
I 143 0.4938 
I 144 0.4938 
I 145 0.4938 
I 146 0.4938 
I 147 0.4938 
I 148 0.4938 
I 149 0.4938 
I !50 0.4938 
I 151 0.4938 
I 152 0.4938 
I 153 0.4938 
I !54 0.4938 
I 155 0.4938 
I 156 0.4447 
I 157 0.4447 
I 158 0.4938 

159 0.4938 
160 0.4938 

Ballantrae Golf and Countcy.Club- Stage 2 Vacant Land Condominium 
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SCHEDULE"D" \ ) 

LEVEL UNIT PERCENTAGECONTRIBUflON 
NO. NO. TO COMMON EXPENSES AND 

PERCOOAGEINTEREST IN 
COMMON ELEMENTS 

I '161 0.4938 
I 162 0.4938 
I 163 0.4938 
I 164 0.4938 
1 165 0.4938 
I 166 0.4938 
I 167 0.4938 
I 168 0.4938 
I 169. 0.4938 

' 1 170' 0.4938 " 
_,__ . 

I :17-1 0.4938 
=: i'-;' ·) 

I in 0.4938 
I 173 0.4938 
I 174 0.4938 
I 175 0.4938 
I 176 0.4938 
I 177 0.4938 
I 178 0.4938 
1 179 0.4938 
I 180 0.4938 
1 181 0.4938 
I 182 0.4938 
1 183 0.4938 .. . ;I I 184 0.4938 .... J 
I 185 0.4938 
I 186 0.4938 
1 187 0.4938 
1 188 0.4938 
1 189 0.4938 
1 190 0.4938 
1 191 0.4938 
1 192 '0.4938 
1 193 0.4938 
I 194 0.4938 
1 195 0.4938 
1 196 0.4447 
I 197 0.4447 
I 198 0.4447 
I 199 0.4447 
1 200 0.4447 
1 201 0.4938 
1 202 0.4938 
1 203 0.4938 
1 204 0.4938 
1 205 0.4938 

TOTAL 100.0000 
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23. 

SCHEDULE "E" 

SPECIFICATION OF COMMON ElQ>ENSES 

Conunon Expenses, without limiting the definition ascribed thereto, shall include the 
following: 

(a) aU sums of money· pa~d- or payable by- the Cozporation in connection with the 
. performance of any of its objects, duties and powers whether such objects, duties and 
powers are imposed by the Act or this Declaration and By-laws of the Corporation or other 
Jaw or by agreement; 

(b} all sums of mohey properly paid by the Corporation on account of any and ail public 
and private ~ppliers to the Corporation of insurance coverage. utilities and services 
including. without limiting the generality of the foregoing, levies or charges payable on 
account of: 

i) • 
ii) 
iii) 
iv) 

v) 
vi) 

vti) 
viii) 

insurance premjums; 
water, sewage ~e;!itment, gas and electricity respecting common elements; 
maintenance materials. tools and supplies; 
snow removal from common element roads and sidewalks and landscaping of 
common element areas; 
sewage treatment unless metered separately for each Unit; 
cutting and watering of lawns and maintenance of foundation plantings 
within the Units; 
snow removal from driveways and walkv-tays within the Units; and 
contribution to costs of the Ring Road and Community Centre. 

(c) ·all sums of money Paid or payable by the Corporation pursuant to any management 
contract which may be eritered into between the Corporation and a manager; 

(d) all sums of money required by the Corporation for the ~uisition or retention of real 
property for the use and enjoyment of the property or for the acquisition. repair. 
maintenance or replacement of personal property for the use,. and enjoyment -m or about the 
common elements and all sums of money required to be paid by the Corporation as.its share · 
of the costs of the maintenance, repair and replacement ofthe Shared Facilities; 

(e) all sums of money paid or payable by the Corporation to any and all persons • .firms, 
or companies engaged or retained by the Coi]JOration, its duly authorized agents, servants 
and employees for the purpose of performing any or all of the objec~ duties and powen; of 
the Corporation including. without limitation. legal, engineering. accounting. auditing, 
expert appraising, advising, maintenance, managerial, secretarial or othei professional 
advice and service required by the Cmporation; 

(f) the cost of fumishings and equipment for use in and about the Common Elements 
including the repair. maintenance or replacement thereof; 

(g) . the cost of borrowing money for the Canying out of the objects. duties and powers of 
the Corporation; 

(h) the fees and disbursements of the Insurance Trustee, if any. and of obtaining 
insurance appraisals; 

(i) the cost of maintaining fidelity bonds as provided by By-Jaw; 

(j) all sums required to be paid to the reserve or contingency fund as required by the 
Declaration or in accordance with the agreed upon annual budget of the Corporation. 

.Ballantrae Golf and Country Club -Stage 2 Vacant Land Condominium 
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24. 

SCHEDULE ''F'' 

EXCLUSIVE USE COMMON ELEMENTS 

Subject to the provisionS of the Act, the Declaration, By-Laws and Rules and Reguta:tions 
passed pursuant thereto: 

There are no exclusive use common elements. · 

BaDantrae Golf and Countzy aub - Stage 2 Vacant Land Condominium 
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25. 

SCHEDULE"H'" 

1 Buildings and structures that the declaration and description show are included in co_nimon 
elements: 

There are no buildings or structures that the declaration and desCription show are 
· included in the common elements. 

2 FacUities and Services that the declaration and description show are included in cofumon 
elements: 

There are no- facilities and services that the declaration and description show are 
included in the oommon elements. 

BaUantrae Golf and Country q.ub- Stage 2 Vacant Land Condominium 

zsr-~ uUJuo·d ssz-1 0~81£5!1506 
13NVU!-IIIOJ;I aezo:or E0-90-PO 



. 

Z5t-::l t'LO/l'tO"d SBZ-! 

L_llU-'f We:s:so;J 

4o .S/fdf'/J,U, Ave- tAJ 
.SrE 7/0 
Nee r)J Yoll.J{, (),J 

1'1:/?N &K'} 

OtBl£56506 


